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Maine Revised Statutes

Title 38: WATERS AND NAVIGATION

Chapter 3: PROTECTION AND IMPROVEMENT OF WATERS

§490-NN. ADMINISTRATION AND ENFORCEMENT; RULES; REGULATION BY
LOCAL UNITS OF GOVERNMENT

1. Administration; jurisdiction; rules.  The department shall administer and enforce this article in all
areas of the State, including the unorganized territory, in order to regulate mining.

A. The provisions of articles 6, 7 and 8-A, chapter 13 and section 420-D do not apply to projects
reviewed under this article. Projects reviewed under this article do not require any other permits from
the department except for permits required under section 490-OO; permits required under article 5-A;
waste discharge licenses required under section 413 for discharges of pollutants to groundwater via an
underground injection well or discharges of pollutants to surface waters of the State, including permits
for construction and industrial discharge issued by the department pursuant to 40 Code of Federal
Regulations, Section 122.26; licenses required under chapter 4; and other permits or licenses issued
pursuant to any United States Environmental Protection Agency federally delegated program. This
article does not prohibit the department from adopting rules to implement standards for mining that are
necessary to protect human health and the environment. [2011, c. 653, §23 (NEW);  2011,
c. 653, §33 (AFF).]

B. In addition to other powers granted to it, the department shall adopt rules to carry out its duties under
this article, including, but not limited to, standards for exploration, advanced exploration, construction,
operation, closure, post-closure monitoring, reclamation and remediation. Except as otherwise provided,
rules adopted under this article are major substantive rules for purposes of Title 5, chapter 375,
subchapter 2-A and are subject to section 341-H. [2011, c. 653, §23 (NEW);  2011, c.
653, §33 (AFF).]

[ 2011, c. 653, §23 (NEW);  2011, c. 653, §33 (AFF) .]

2. Maine Land Use Planning Commission.  The department may not approve a permit under
this article in an unorganized territory unless the Maine Land Use Planning Commission certifies to the
department that:

A. The proposed mining is an allowed use within the subdistrict or subdistricts in which it is to be
located; and [2011, c. 653, §23 (NEW);  2011, c. 653, §33 (AFF).]

B. The proposed mining meets any land use standard established by the Maine Land Use Planning
Commission and applicable to the project that is not considered in the department's review. [2011,
c. 653, §23 (NEW);  2011, c. 653, §33 (AFF);  2011, c. 682, §38
(REV).]

[ 2011, c. 653, §23 (NEW);  2011, c. 653, §33 (AFF);  2011, c. 682, §38
(REV) .]

3. Municipal authority.  This article does not prevent a municipality from regulating or controlling
mining or reclamation activities that are subject to this article, including, but not limited to, construction,
operation, closure, post-closure monitoring, reclamation and remediation activities.

[ 2011, c. 653, §23 (NEW);  2011, c. 653, §33 (AFF) .]

SECTION HISTORY



MRS Title 38 §490-NN. ADMINISTRATION AND ENFORCEMENT;
RULES; REGULATION BY LOCAL UNITS OF GOVERNMENT

  |  2 Generated
1.6.2015

2011, c. 653, §23 (NEW).  2011, c. 653, §33 (AFF).  2011, c. 682, §38
(REV).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include the
following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legislature and is current through August 1, 2014. The text is subject to
change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Statutes
Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our goal
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.


